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The General Commercial Law : As recognized in the Jurisprudence of the United 
States. By William 0. Bateman, Counsellor-at-Law. Philadelphia : T. & J. W. 
Johnson & Co., Law Booksellers and Publishers, 535 Chestnut street. 1860. 

" Usage," says the learned author of this discussion of the Principles of 
the Commercial Law, " seems to demand of every writer a preface to his 
work; either (as supposed) by way of an apology for its publication, or 
with a view to some explanation concerning it. But, as no apology can 
possibly atone for a bad performance, and as no plea can be necessary in 
behalf of a good one, a few words at most can be needed by way of expla- 
nation." 

"That branch of Jurisprudence which is here the subject of considera- 
tion is the general Commercial Law, — a branch necessarily coeval with 
commerce, as commerce of some sort is with society among men, but 
which, in its proper legal sense, embraces but very little, if anything, 
beyond the judicial construction of agreements and transactions of a com- 
mercial nature. It is principally the judicial construction of such agree- 
ments that makes up the material and, in the first instance, the positive 
science of this branch of the law. But such agreements being, of neces- 
sity, as universal as commerce itself, it follows that the principles of com- 
mercial jurisprudence must be derived from the law universal. Indeed 
the general commercial law is by no means local in its character, nor is i 
regulated by any local policy or customs. It is not the law of a single 
country only, but of the commercial world; — in the language of Cicero 
so often repeated by learned jurists : ' Nee erit alia lex Romse, alia Athe- 
nis; alia nunc, alia post bac; sed et omnes gentes, et omni tempore, una 
lex et sempiterna, et immortalis continebit.' 

" Hence, it is a received proposition of the Courts, that as to contracts of 
a commercial nature, their true interpretation and effect are to be sought 
not in the decisions of local tribunals, but in the general principles and 
doctrines of commercial jurisprudence." 

In some respects this law book is an original labor. The cardinal prin- 
ciple upon which this author has proceeded is, that the doctrines of law 
may be eliminated, systematized, and analytically presented — giving, as it 
were, a chart by which the student may pass, with facility and satisfaction 
to himself, through the mazes and intricacies of a certain branch of law. 
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No attempt is made by the author to develop new or startling theories, 
but simply to unfold and expound and exhibit the reasons, principles, 
rules, and fundamental doctrines of a most important branch of law. 

It is not too much to say, that the learned author has fully succeeded 
in all that he has attempted. His pages are marked by clearness and 
method : he has not wandered into any unnecessary discussions, but con- 
tents himself with simply and clearly stating the legal principle as he finds 
it in the authoritative adjudications of the tribunals. An analysis is pre- 
fixed to the volume, which is very valuable, as it gives, in a brief manner, 
the contents of the volume, section by section, and is a means of easy ref- 
erence from one part of the volume to another. The index is also compre- 
hensive and accurate; and the reader — by means of the analysis at the 
beginning and the index at the end — has every means of turning, with no 
unnecessary loss of time, to whatever he may wish to find. 

It is due to the learned author of this volume to say, that he has spared 
neither time nor pains in the preparation of his labors ; and the reader 
cannot fail to discover that great care has been exercised in stating and 
presenting the principles of the law; and a copious citation of English and 
American cases points to the sources whence the principle was eliminated. 

The learned author has not attempted to cite the foreign law, either the 
Roman Civil Law or the Continental Jurisprudence. This method may 
have some advantages, — but the writer of this notice cannot be persuaded 
that the great store-house of legal principles, the Roman Civil Law, may 
not be advantageously used in any discussion of commercial principles, — 
principles to the development of which the Roman people owed much of 
their greatness. It is not intended by this, either to find fault with the 
author under review, or to commend that easy show of profound learning 
which the citations in Donnellus or Cujas or Heneccius place at the com- 
mand of even an indolent student. But it may be well doubted whether 
certain principles of commercial law have not received their clearest enun- 
ciation and their best exposition in the books of the Civilians. 

After a somewhat extended examination of the book, we are prepared 
to say that Mr. Bateman has laid his brethren of the bar under a substan- 
tial obligation for the handsome volume he has given us ; and it may be 
placed with safety in the hands of the student, especially for review, after 
he has studied extended treatises upon the important branches of Agency, 
Bailment, Partnership, and Insurance. It would be unjust not to add 
that our friends, the publishers, have completed the mechanical part of the 
book in a very creditable manner — the type and paper being excellent. 



